IOWA CRIMINAL STATUTES SUMMARY CHART—2010
Introduction (08/16/10)

INSTRUCTIONS FOR USE: This chart is designed as a checklist and alert to major
sentencing issues and statutes. Code cites and text are abbreviated. All code sections are from
2009 lowa Code updated through the 2010 legislative session, and are in numerical order from
top to bottom along left margin. The author will attempt to update this chart after every
legislative session. If the EndNote column (far right) shows an “10”, that code section or chapter
was amended effective 7/1/10 (or upon enactment); or if it shows “12/10”, that code section or
chapter was amended effective 12/01/10; if it shows a “9”, that code section or chapter was
amended effective 7/1/09 (or upon enactment). The EndNotes column will also reference the
legislation. WARNING!! This chart applies to offenses which occur after 6/30/10, and may
not be reliable for offenses which occur before 7/1/10 or after 6/30/11. Prior versions should
be retained for use concerning offenses which occurred prior to 7/1/09; | did not prepare a
separate chart for the period 7/1/09-6/30/10.

Across the top of each page are headings and footnote references (e.g., "n.A" means
"Note A"). Those footnotes are at the bottom of this introductory page. If the EndNotes column
shows an asterisk (*), then refer to the EndNotes section on the last pages for references to other
sections, alerts and footnotes that may relate to the code section listed in the column on the left
margin. At the end of the Code section summaries are selected criminal procedure sections.

In the columns, a "y" means "yes", "n" means "no", "y/n" means "yes/no", "n/a" means
"not applicable." A "y/n", "n/y" or “?”, means you should review the applicable statutes.

NEW: See pages 2-3 of this introduction for Practice Pointers.

FOOTNOTES

Note A: See chs. 901, 902, 903 outlined below; if "C" or "D" habitual felon, see 902.9(3); if
forcible felony, see 902.7.

Note B: Parole per ch. 906; min. per 902.7 (5 yrs. dang. weap.), 902.8 (3 yrs. habitual),
902.8A(124.401D), 902.11(prior forcibles), 902.12(70% forcibles) (see also sec. 702.11 defines
"forcible felony™).

Note C: 35% surcharge effective 5/27/09 (32% from 7/1/05-5/26/09) on fines/forfeitures per
911.1; may suspend pro rata with fine; n/a to parking violations.

Note D: $10 DARE surcharge for each offense per 911.2; not assessed if defer
sentence/judgment or suspend sentence.

Note E: County surcharge, if any, per 911.4 only simple mis. and only if county has adopted.

Note F: $125 Law Enforcement Initiative Surcharge per 911.3, if guilty or deferred judgment.

Note G: Drivers license revocation per 901.5(10).

Note H: DNA profile required per 81.2 and 901.5(8A), all felony convictions and def. judg.,
all sexually violent predators per 229A.7(5A), persons required to register as sex offenders, if
guilty by reason of insanity, includes juveniles per 232.52(10), and others if the court determines
appropriate per 901.5(8A).

Note I: Ch. 692A Sex Offender Registry as amended by 2009 S.F. 340, 2010 S.F. 2305, 2010
H.F. 2286, 2392, 2526, and 2531.

Note J: 901.5(11)-(12) consider denying certain federal benefits and certain state benefits.

Note K: 124.409(2) may order commitment for treatment if charged and consent to treatment,
or if convicted, under 124.401 if addicted/dependent/chronic abuser.
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PRACTICE POINTERS

CAVEAT: This chart is intended as a checklist, reminder, and issue spotter for judges
and lawyers--NOT as a definitive listing of all issues that need to be addressed under any
particular use. | have attempted to incorporate decisions from the appellate courts, but lack the
resources to annotate to case decisions.

NEW FEATURE: Online versions of the chart contain hyperlinks to most lowa
Code sections and 2010 legislation.

Below | have added a couple of items from prior CLE presentations that | thought might
be useful as ready references.

ATTORNEY FEES RESTITUTION: When ordering restitution, State v. Dudley, 766
N.W.2d 606, 620-23 (lowa 2009) limits the amount of court-appointed attorney fees that a
defendant can be ordered to pay under lowa Code section 815.9. The amounts are set forth in
IAC 493-12.6(1) as follows:

Class A felonies $18,000
Class B felonies $3,600
Class C felonies $1,800
Class D felonies $1,200
Aggravated misdemeanors $1,200
Serious misdemeanors $600
Simple misdemeanors $300
Simple misdemeanor appeals to $300
district court

Contempt/show cause proceedings $300
Proceedings under lowa Code $10,000
chapter 229A

Probation/parole violation $300
Extradition $300

Postconviction relief--the greater of
$1,000 or one-half of the fee
limitation for the conviction from
which relief is sought.
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Six Steps for Sentencing Complex Case 06/08

1. Offense Classification per Code section of plea/verdict

|
%

2. 8902.9 general penalty
for offense

|

| <----emiee - If habitual under §902.8,

| sentence per § 902.9(3)

|
\Y/

3. _Apply enhancements or
Minimums under ch. 902 902.7 — 5 year min. forc. felon & dang. weapon;

| 902.8 - 3 yr. min. for habitual;

|  <ememeeeeeeee - 902.8A - 10 year min. for meth to minor;

| 902.11 - 50% min. if prior forc. felony w/in 5 yrs. (vato3213);
| 902.12 - 70% min. certain forc. felony

Vv

4. Go back to offense chapter for
specific penalties — add to
general penalties of § 902.9
| Examples (not a complete list)
| <o 124.401(1)(c) provides fine that prevails over 902.9

| 124.401(1)(c) fine applies even tho’ 902.9(3) had no fine

5. Add specific enhancements
and mandatory minimums Examples (not a complete list)
| 124.401(1)(e) drug offense & firearm possession, double sentence
| <--emeeeeiae - 124.413 one-third mandatory minimum for 2" offense
| 903B.1-.2 consecutive sent., on parole, life or 10 yrs.
| 901A.2 — enhanced sent. sexual offenders

6. If in conflict, greater mandatories
subsume lesser mandatories;
percentage mimumums apply to
final total

| Examples (not a complete list)
| 902.12 — 70% prevails over 902.8 3 yr. min.
| <------mmimaea- 124.413 — 1/3 min. prevails over 902.8 3 yr. min.
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